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How to improve China's anti-monopoly law and regulate intellectual property 
rights abuse, with an aim to promote enterprises’ technological innovation is a major 
issue before the academia and legislators. The academia can not reach a consensus 
about the relationship between the monopoly and technological innovation, but in the 
fields of knowledge-technology monopoly, many countries have taken notice the 
balance between the rights of the holder of technology and the welfare of other groups. 
The abuse of monopoly position arising from intellectual property rights can hinder 
other manufacturers reasonable competition and restrain the relevant enterprises in 
technological innovation, so some developed countries’ legislation and enforcement 
practice has given considerable attention, even more detailed rules and strict 
punishment measures. 
But in China, legislative and law enforcement are also just beginning. There are 
still significant gaps and many inadequacies. Based on the above, this paper will use 
economic analysis, comparative analysis and empirical analysis, from the perspective 
of restricting abuse of intellectual property rights and promoting enterprise technology 
innovation, to discuss China's anti-monopoly law and propose possible strategies to 
perfect the law. 
Apart from preface and conclusion, this paper is divided into three chapters.  
Chapter I inspects the monopoly, intellectual property, abuse of intellectual 
property and technological innovation in theory. Intellectual property rights abuse can 
take most enterprises negative impact, and anti-monopoly law should give the 
necessary attention. On this basis, this chapter analyses the specific performance and 
actual harm of the abuse of intellectual property rights in conjunction with the related 
case. 
Chapter II inquires into the legislation and law enforcement practice about 
regulation of intellectual property rights abuse in U.S, Japan, Europe, and China 














case analysis. If China's anti-monopoly law is able to effectively control the abuse of 
intellectual property rights monopoly advantage and be useful to the promotion of 
technological innovation, it must draw lessons from the foregone experiences and 
practices, and take every effort to respect for the specific conditions of China. 
Chapter III gives some advice to perfect the legal system, from the view of the 
regulation of abuse of intellectual property rights and the promotion of China’s 
enterprise technology innovation. It is necessary for us to make in-depth theoretical 
study and economic analysis on the manifestation and harmfulness of the abuse of 
intellectual property rights. Only then can Chinese enterprises enhance the ability of 
technological innovation, expand the proportion of independent intellectual property 
rights, and improve the international competitiveness. We must determine the focus of 
the legal regulation or competition policy carefully, and make timely and effective 
adjustment according to the objective changes. 
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② 中国的有关法律已经体现出了这种“关怀”。2007 年 12 月 29 日修订、自 2008 年 7 月 1 日起施行的《中
华人民共和国科学技术进步法》第 16 条规定：国家设立科技型中小企业创新基金，资助中小企业开展技术
创新。2003 年 1 月 1 日起施行的《中华人民共和国中小企业促进法》第 3 条规定：国家对中小企业实行积
极扶持、加强引导、完善服务、依法规范、保障权益的方针，为中小企业创立和发展创造有利的环境。第
10 条规定：中央财政预算应当设立中小企业科目，安排扶持中小企业发展专项资金。地方人民政府应当根
据实际情况为中小企业提供财政支持。第 13 条规定： 国家中小企业发展基金用于下列扶持中小企业的事
项：……（三）支持技术创新；（四）鼓励专业化发展以及与大企业的协作配套；（六）支持中小企业开拓
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